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The state’s Failure to Appear/Pay Program (FTAP) allows participating municipal and justice of
the peace courts to place a hold on a person’s ability to renew their driver's license if they are
unable to pay the fines and fees associated with low-level, fine-only offenses (e.g., traffic tickets).
Among Texas cities, San Antonio is one of the heaviest users of the FTAP Program (aka the
“‘OmniBase Program,” so named after the private vendor that operates it — OmniBase Services of
Texas (OST)).2 OST manages a database of holds, as well as a searchable online tool that the
Department of Public Safety (DPS) directs residents to use to find hold information.® Each hold
costs $10 to lift, $6 of which goes to OST, while the remaining $4 goes to the court.*

When a person's license with an OmniBase hold (or holds — as they can accumulate across failed
appearances) expires, they cannot renew it until all holds are lifted. Usually, courts require that
all court debt is completely paid off before lifting said holds. For just one speeding ticket from the
City of San Antonio, one’s debt could range from $213 to $402.° Courts can exercise discretion
to lift these holds once an individual has made other arrangements (e.g., payment plan,
community service) with the court.® Again, however, it is rare for a court to do so before all court
debt is completely paid off. Additionally, payment alternatives are rarely used to close out cases.

The San Antonio Municipal Court has almost 88,000 outstanding holds on people’s
licenses.” Combined with the nearly 90,000 holds from Bexar County Justice of the Peace courts
and the thousands of holds from municipal courts in the surrounding suburbs, low-income San
Antonio residents shoulder a massive burden from the court's use of the state’s FTAP Program.?
The residents impacted are overwhelmingly people of color (see Figure 1 and Table 1).

Debt-based holds prohibit license renewals due to financial hardship, not due to dangerous
driving. Because driving is essential for daily needs such as commuting to work, school, and
medical appointments, many individuals are forced to drive with an invalid license to make ends
meet, putting them at risk of receiving more tickets for driving with an invalid license. Each unpaid
ticket can result in additional debt, warrants, and license holds/suspensions — all of which trap
people in a cycle of debt and poverty with no time restrictions.

The City of San Antonio has been working to implement important workforce development and
economic recovery programs post-pandemic, focusing on improving racial and economic equity.®
For these initiatives to succeed, the city must eliminate counterproductive barriers to employment
that exacerbate racial and economic injustice. Thus, San Antonio should cancel the city’s
contract to participate in the OmniBase Program, just like the cities of Austin, Dallas, and
Harris County have all voted to do over the last three years.



The FTAP Program is a Major Barrier to Low-Income San
Antonio Residents Getting a Job and Keeping a Job

Debt-based license restrictions frequently establish a direct pathway from a single traffic ticket to
long-term unemployment.' The data shows that thousands of San Antonio residents are being
subjected to this pathway. The people harmed by these programs do not have money to pay their
fines and fees, rendering them in high need of employment. Enacting driving-related penalties for
nonpayment of court debt compounds this financial distress and makes it more difficult for people
to drive to their jobs. This isn't very sensible, given that a driver’s license is essential to get to
work and is often a prerequisite to apply in many sectors of our economy.

Four out of five San Antonio residents drive to work." The lack of a valid license is a
significant barrier to holding an existing job and obtaining a new one. This barrier is
prevalent in industries like construction, healthcare, and manufacturing — jobs that often pay
above minimum wage and may help families escape poverty. The FTAP Program makes it
impossible for individuals to legally drive to work until their court debt is paid off, leading to a loss
of jobs and slower economic recovery for the city. On the other hand, restoring driver’s licenses
can contribute to economic growth. Research shows that having a driver’s license makes it twice
as likely for a person to have earnings above the poverty level.'

The FTAP Program Most Heavily Burdens Low-Income San Antonio
Communities with High Concentrations of Residents of Color

In-depth analyses of local data from Dallas and Houston show that OmniBase holds are
overwhelmingly concentrated in low-income zip codes.” San Antonio is no exception. Data from
the San Antonio Municipal Court indicates that FTAP holds are most heavily concentrated in zip
codes where the median income is far below the median income in San Antonio and Bexar
County. The map in Figure 1 represents a snapshot of all outstanding holds as of the date the
data was requested last year. This means that more holds have been placed or past holds have
been cleared between the request date and this brief's publication.

The ten zip codes with the highest concentration of holds have an average median household
income of $37,599, while the median household income for San Antonio and Bexar County is
$54,923 and $62,169, respectively (see Figure 1 and Table 1)."* Furthermore, these ten zip codes
have residents who are overwhelmingly people of color, with white people only representing
somewhere between 4% and 16% of each zip code’s total population (see Figure 1 and Table
1). Black residents disproportionately receive FTAP holds, representing 14% of total current
holds and only 7% of the San Antonio population.’”” OmniBase holds examined in the
Dallas and Houston areas were also found to be more heavily concentrated in lower-income
neighborhoods and disproportionately impacting people of color.'
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Fig. 1: Bexar County Driver’s License Holds and Median Household Income by Zip Code
and City of San Antonio Council Districts'’
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Table 1: Top Ten Zip Codes with the Highest Rate of OmniBase Holds
from San Antonio Municipal Court

Non- Non-

Hold Rate Median Latinx Latinx

Zip Code Population per 1,000 Income Latinx Black White
78202 10,390 96.73 $ 34,542 62.60 20.10 16.50
78220 15,808 96.53 $ 36,652 47.30 39.80 10.00
78203 6,034 95.29 $ 34,533 80.00 11.00 5.80
78211 30,556 77.53 $ 45,008 93.60 1.30 5.00
78210 34,005 75.64 $ 44,279 83.50 3.20 11.40
78207 51,062 72.52 $ 26,650 90.40 3.80 5.20
78214 23,077 66.04 $ 36,633 88.80 0.50 9.80
78225 14,115 65.82 $ 39,205 95.40 0.00 4.30
78226 7,109 64.71 $ 28,247 92.50 1.50 4.90
78224 20,306 63.92 $ 50,242 89.60 0.80 8.20




The FTAP Program Traps San Antonio
Residents in a Cycle of Debt

The state’s FTAP Program leads to people being unable to drive legally. Yet, many must continue
to do so to provide for their families and themselves (e.g., driving to work, taking children to
childcare and school, going to medical appointments, and so on). As a result, people who do drive
with holds risk more tickets for driving without a valid license. Each new ticket can come with
additional court debt, warrants, and renewal holds under the FTAP Program, trapping people in
a cycle of debt.

OST’s administration of the FTAP Program is also rife with inefficiencies. Attorneys representing
drivers attempting to restore licenses report that information and holds may not be lifted in a timely
manner, even after the court has directed OST to do so. Discrepancies between the data
maintained by OST and that maintained by DPS make it difficult for drivers to determine the steps
necessary to resolve their fines/fees and lift their holds." As court debt mounts and attorneys
grapple with OST'’s inefficiencies, many people lose hope of ever getting their license back.

Holds through the FTAP program are frequently issued for failure to appear in court or for failure
to pay fines. However, it is essential to remember that “failure to appear” is de facto “failure to
pay” in fine-only cases. License holders can pay a fine online or by mail before a court date to
avoid appearing in court for a fine-only offense. FTAP holds arise because a resident has not paid
the fine before a court date or after a court appearance during which a resident is convicted and
ordered to pay a fine. Drivers often fail to appear in court because of an inability to pay or fear of
the alternatives (i.e., fear of being arrested and taken to jail for failure to pay/appear) or due to
other poverty-related factors, such as lack of transportation, lack of childcare, or the inability to
miss work."® Ultimately, punishing people for failing to pay drives them further into debt rather
than helping them resolve their debts.

The FTAP Program Leads to Further Involvement with the
Criminal Legal System Due to Poverty, Not Public Safety

The accumulation of multiple holds through this program is evident. Data from the San Antonio
Municipal Court shows that the average person with an OmniBase hold has two holds from the
San Antonio Municipal Court alone.? If these people have been stopped and cited in surrounding
jurisdictions for driving with an invalid license, they may also have additional holds with those
courts. Furthermore, the current holds on licenses placed by the San Antonio Municipal
Court have an average length of five years since they were imposed,?' illustrating that
people need help to resolve them in a timely manner.

A second Driving While License Invalid (DWLI) offense is a Class B jailable misdemeanor
in Texas.? Texans are being arrested and jailed for driving without a valid license, even if the
only reason their license was invalid was that they were too poor to pay their fines and court costs.
Most police departments across Texas do not have cite-and-release policies, and other
jurisdictions do charge repeat DWLIs as Class B misdemeanors.?® In 2022, over 20% of people
prosecuted in Texas for a Class B Driving While License Invalid or Suspended were sentenced
to jail, impacting more than 1,400 people across the state.?* A driver may also receive a citation
for Failure to Maintain Responsibility (FTMR) (i.e., driving without insurance) because it is difficult
and expensive to obtain insurance without a valid license, as well as for Failure to Register a
Vehicle (FRV) because nonpayment of fines also prevents drivers from registering their vehicles
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as required by law.?® Given the disproportionate burden that the OmniBase Program puts on
people of color and the unjust risk it creates for license holds, arrest, and incarceration due to
financial hardship, the program must be eliminated. Additionally, ending the program would
significantly reduce the number of people without valid licenses and insurance on the road.

Participation in the FTAP Program Does Not Improve
Collection Rates or Decrease the Use of Warrants

The main argument used to support the use of this Program is that it ensures the collection of
fines/fees owed to a jurisdiction and as an alternative to issuing warrants for arrest. However, an
analysis of San Antonio warrant data reveals that the San Antonio Municipal Court administers
capias and Class C warrants at a rate of 1.43 and 1.42 times higher than the statewide average
of courts that do not use the program.?® Additional analyses also show no significant
difference in the amount collected per criminal case between municipal courts using the
FTAP Program and those that do not.?” Both Harris County and the City of Austin voted to end
their contracts with OmniBase Services of Texas in 2020; in neither place did court collections
decrease.?® Furthermore, from 2018 to 2021, the San Antonio Municipal Court collected an
average of $123 per case.”® Meanwhile, the City of Fort Worth Municipal Court - a city of
comparable size and demographic makeup that does not contract with OST - collected an
average of $135 per case over the same period.*® This research shows no financial incentive for
the courts to continue to use this program. Lifting these holds could save thousands of hours of
law enforcement time, instead allowing police to focus on actual safety risks.*'

Alternative Methods are Empirically Shown
to Decrease Failure to Appear (FTA) Rates

According to OST, their completion rate is 33% over one year, meaning local courts across the
state see a 67% failure to appear (FTA) rate.*? ** Several studies have tested the effectiveness
of non-debt-based mechanisms in decreasing FTA rates. Researchers in Nebraska studied the
effect of text messages on FTA rates, finding that iteration of sanctions for failure to appear
produces the lowest FTA rate in comparison to no reminder, simple reminders, and reminders
that include procedural justice sentiments.>* This study also found that misdemeanor defendants
who appear in court have more confidence in the courts than those who do not appear.®
Additionally, New York City took a proactive approach to reduce FTA rates for low-level offenses
by redesigning court summons forms to highlight pertinent information at the top of the forms.®
The courts also sent text messages to fine holders to reiterate court information in the days
leading up to hearings. Both measures were deemed successful, as they reduced FTA rates by
36% and within a shorter time frame.*” The benefits of switching to these non-debt-based
mechanisms are profound. One large municipal court found that the number of warrants avoided
by implementing these alternatives was between 20,800 and 31,300 in one year alone.®

The state of Texas has already taken steps to implement one of these best practices: text
message reminders. In the 87" regular legislative session, the Texas legislature passed HB 4293,
which created a statewide court text messaging reminder system that is supposed to be made
available to the municipal courts for a small fee and at no cost to county courts.*® In the 88"
regular legislative session, $2.2 million was allocated to the Office of Court Administration in the
state budget to facilitate the implementation of this system. The agency has estimated that this
system will be operational in 2025. 4°
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The Solution: San Antonio Should Cancel the City’s Contract to
Participate in the OmniBase/FTAP Program and Lift All Existing Holds

Given the counterproductive nature of debt-based driver's license restrictions, many
municipalities and states have eliminated driving consequences for nonpayment of court debt.*'
Until the Texas Legislature acts to repeal this program statewide, cities and counties must step in
to protect their residents from the devastation it brings. Thus, the City of San Antonio should opt
to terminate their contract with OST, cease participation in the state’s FTAP, and lift all existing
holds.

The City should instead implement research- and evidence-based policies that help people
quickly resolve debt and avoid long-term financial distress. For instance, tickets from the San
Antonio Police Department (1) do not spell out ways to revise or waive the amount they owe, (2)
do not mention that people can avoid a Class C warrant if they come to court, and (3) they are
often written in legal language that can be difficult to decipher by a layperson.*? Some evidenced-
based alternatives include redesigning court summons forms,*® using text messages or other
reminders for court dates, prioritizing the tailoring of fines to one’s income level, allowing for
community service to be completed instead of payment, applying time served credit to the amount
owed, and dismissing older cases and forgiving the associated debt. To ensure these alternatives
are effective, the municipal court should plan to collect, analyze, and report on their use of these
methods and the impact on their intended outcomes (e.qg., failure to appear rates, clearance rates,
frequency of alternative methods applied).

Debt-based driver license restriction programs, like the OmniBase Program, are counterproductive
and harmful, leading to higher unemployment rates, lost wages, and fractured communities. It is
illogical to erect barriers for people working due to unpaid court debt, as the practice perpetuates
a vicious cycle of hardship. Ending license holds for court debt is a commonsense reform that has
generated diverse support from bipartisan national leaders and organizations.** Recently, the
cities of Dallas, Austin, and Harris County voted to cancel their OmniBase contracts, acknowledging
the harm the program does to their most vulnerable residents. Other jurisdictions and courts do
not participate in the program, and there is no positive correlation between a court’s collections
and participation.** The San Antonio City Council should exit OmniBase and clear all
outstanding holds, removing this hurdle to financial stability for their residents and an
impediment to economic recovery for the city.

For more information, please contact:

e Cole Meyer, MPAff
Policy Analyst, Criminal Justice Project
cmeyer@texasappleseed.org

e Jennifer Carreon, PhD
Director, Criminal Justice Project
jcarreon@texasappleseed.org
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