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INTRODUCTION!

Texas requires individuals on community supervision to pay fines and fees as a condition of parole. These
payment obligations begin accruing immediately upon release from incarceration. The requirement for these
payments to be made within the first 180 days post-release can become a stumbling block for many parolees in
their efforts to successfully complete the terms of their parole. During those first few months, many parolees
are trying to find stable housing, employment, and a means to provide for their basic needs. It is often
difficult, if not impossible, for many to accomplish these goals while also trying to make payments on their legal
financial obligations.

KEY FACTS
e Texas has one of the highest imprisonment rates in the United States, with more than 200,000 people—

or 455 people out of every 100,000 residents—incarcerated in the state in 2020.2

o Texas also has one of the largest populations under community supervision. In 2020, 35,197 individuals
entered the parole population in Texas.? As of December 31, 2020, the Texas justice system had 110,437
people on parole and 334,353 on probation.*

e Across the U.S., the incarceration rate, and consequently those on parole after incarceration,
disproportionally affects Black communities. The incarceration rate for Black individuals in the U.S. is
approximately five times the incarceration rate of whites in state prisons.®

e More than 60% of women in state prisons and nearly 80% of those in jail who are, or generally will
become, eligible for parole, have children.®

o The formerly incarcerated population is 10 times more likely to experience homelessness than people in
the general public.’

e In 2018, more than 27% of formerly incarcerated people were unemployed in the U.S.8

BACKGROUND

In Texas, legal financial obligations are routinely imposed for felony and misdemeanor criminal offenses. A fine
is punitive in nature and is part of a defendant's sentence.® “Fines are punitive, and they are intended to be part
of the convicted defendant’s sentence as they are imposed pursuant to Chapter 12 of the Texas Penal Code,
which is entitled ‘Punishments.”.*° “[W]here multiple fines are assessed in a same-criminal-episode prosecution,
and they are ordered to be discharged concurrently, they discharge in the same manner as concurrent terms of
confinement—the defendant pays the greatest amount of fine but receives credit for satisfying all of the multiple
concurrent fines.”!

Texas law stipulates maximum fines and minimum fees, provides for over 100 distinct court costs and fees,*?
and charges $15 if fees are not paid in full within 30 days of a judgment.
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The following reimbursement fees are further examples of fees provided for under the Code of Criminal
Procedure:

Reimbursement Fees for Services of Peace Officers. Some defendants are required to pay
reimbursement fees for the services provided by a peace officer in their case. For instance, if a person
was arrested on a warrant that was issued in a different county, then a defendant can be charged for
mileage reimbursement for transportation to that county. Other transportation fees include transportation
of witnesses and transfer to county jail post-conviction. Defendants convicted of a felony or a
misdemeanor are also required to pay a series of flat fees including but not limited to $50 for executing
an arrest warrant and $5 for serving a summons on a witness.*?

Witness Fees. A defendant is liable on conviction for the fees for witnesses in the defendant's case.

Reimbursement Fees for Pretrial Intervention Programs. A court that authorizes a defendant to participate
in a pretrial intervention program may order the defendant to pay to the court a supervision
reimbursement fee in an amount not more than $60 per month as a condition of participating in that
program. A district attorney, criminal district attorney, or county attorney may collect a reimbursement fee
-- in an amount not to exceed $500 -- to be used to reimburse a county for expenses, including expenses
of the district attorney's, criminal district attorneys, or county attorney’s office, related to a defendant’s
participation in a pretrial intervention program offered in that county.*®

Fine for Certain Drug and Texas Controlled Substance Act Convictions. A defendant convicted of a
misdemeanor drug offense as defined by Section 521.371, Transportation Code, whose driver's license
is not suspended under Section 521.372, Transportation Code, as a result of that conviction, shall pay a
fine of $100.%®

Fines: Juvenile Delinquency Prevention Funds. A defendant convicted of an offense of graffiti shall pay
a fine of $50 for juvenile delinquency prevention and graffiti eradication.’

Time Payment Reimbursement Fee. A person convicted of an offense shall pay a reimbursement fee of
$15 if the person has been convicted of a felony or misdemeanor; and pays any part of that fee on or
after the 315 day after the date on which a judgment is entered.*®

Administrative Fee. An officer or a community supervision and corrections department may assess an
administrative fee for each transaction made by the officer or department relating to the collection of
fines, fees, restitution, or other costs imposed by a court. The fee may not exceed $2 for each
transaction.!®

AN ISSUE RIPE FOR REFORM

Increasing successful reintegration for parolees is a common goal for all communities, but statistics show the
issue remains an ongoing and significant problem. According to a study by the Bureau of Justice Statistics, 46%
of state prisoners released in 2012 had been rearrested within 5 years.?° Of those rearrested, 97% were due to
new sentences and 3% were related to parole or probation violations.?!

Causes of recidivism are multi-faceted and complex, and although there seems to be no consensus on whether
legal financial obligations directly affect recidivism, risk factors may include unemployment and unstable or non-
existing housing.?? Furthermore, the “payment of fines and fees can make it harder for justice-involved individuals
to meet other household obligations.”??

Whether caused by new crimes or noncompliance, the likelihood of successfully completing parole does appear
to be linked to a parolee’s ability to reintegrate into society with some level of financial and housing security.?*



RECOMMENDATIONS FOR REFORM

While there is no easy or singular answer, there are steps we can take to increase the likelihood of successful
completion of community supervision and potentially effect reductions in recidivism. Alabama recently
implemented a grace period for newly released individuals, and we recommend the implementation of a
similar 180-day grace period prior to the commencement of payments for parole fines and fees in Texas.

We recommend amending Article 42 of the Code of Criminal Procedure by adding provisions providing for a
deferment of certain fines and court costs until at least the 181 day following a person’s release from the Texas
Department of Criminal Justice.

CONCLUSION

Increasing successful reintegration is a common goal for all communities, but the foregoing statistics show these
issues remain an ongoing and significant problem. Part of the problem relates to the immediate obligation
to pay fines and fees at a time when many newly released individuals are also trying to secure
employment, find stable housing, and provide for their -- and their families’ -- basic needs.

We believe implementing a 180-day grace period can help address the problem. Offering formerly incarcerated
populations a better opportunity to find sustainable work, provide for their necessities and secure permanent
housing prior to having to pay fines and fees would likely lead to positive change in our criminal justice system,
which is a win for all Texans.
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