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House Committee on Criminal Jurisprudence
March 7, 2023

HB 291
Relating to occupational driver’s licenses and to the renewal of driver’s licenses.

Position: Opposed

Introduction

Thank you to Chairman Moody, Vice-Chairman Cook, and the rest of the committee for
convening today to hear testimony on a number of bills that have been referred to your
committee. My name is Akanksha Balekai, and | am a Policy Analyst with Texas
Appleseed’s Criminal Justice Project. Our organization is dedicated to changing unjust
laws and supporting policies that are data-driven, safe, and efficient.

Today, we are testifying in opposition to HB 291. While this bill opens employment
opportunities by allowing those with suspended, revoked, or canceled licenses to petition
for an occupational driver’s license, it denies those same opportunities to the more than
454,000 Texans that have an expired license due to the state's Failure to Appear/Pay
Program (FTAP).! This program is both harmful and counterproductive.

Driving-related penalties for nonpayment of court debt, like those imposed through the
FTAP program, compounds financial distress by making it more difficult to work and earn
the money needed to maintain financial stability, not to mention resolve the fines/fees in
guestion. Attached to this testimony is a more comprehensive brief on the harms of the
FTAP program and an infographic explaining the debt-trap associated with its use.

Background

Under Texas law criminal courts can put a hold on active drivers’ licenses and prevent
license renewals for nonpayment of fines, court costs, and fees (collectively referred to
as “court debt’).? Unlike license suspensions resulting from convictions for
dangerous driving (e.g., driving while intoxicated), debt-based holds deprive
licensed drivers of the ability to legally drive due to financial hardship. These types
of license holds are ineffectual, given that driving is essential for daily needs and activities
such as commuting to work to earn a living. Debt-based holds prevent residents from



earning wages which drives increased debt and can lead to potentially impoverished
conditions. These types of holds have also been shown to disproportionately impact
people of color.?

FTAP Holds: A Pathway to Unemployment

Through the FTAP program, the legislature has virtually established a direct pathway from
a single traffic ticket to long term unemployment. Drivers are unable to afford the initial
fines and fees because the fines are almost never adjusted for income. Recent academic
research reveals that even small traffic fines can cause major financial distress for low-
income households.*

A New Jersey study of drivers with suspended licenses found that 42% of drivers lost
their jobs when their licenses were suspended.® The impact was even greater on drivers
with household incomes below $30,000, as 64% of these drivers lost their jobs when their
license was suspended, and 51% could not find another job.6 Similar employment loss
can be anticipated given that many jobs in Texas, even in the largest urban areas, cannot
be accessed via public transportation.’

The lack of a valid driver’s license is both a significant barrier to holding an existing job
and to obtaining a new job.8 The barrier to employment without a valid driver’s license is
especially common in industries like construction, health care, manufacturing or office
jobs, jobs that often pay above minimum wage and may help families earn enough to
escape poverty.® On the other hand, restoration of driver’s licenses can contribute to
economic growth.1°

FTAP Holds: Driver of Racial Inequities

Texans of color are overrepresented throughout the criminal legal system,'! and debt-
based license holds are no exception. People of color are more likely to be stopped by
police in Texas, and more likely to be ticketed once they are stopped.'? In addition, these
holds impact those who are unable to pay; in Texas, wealth is concentrated in white
communities.®* An examination of DPS data by Texas Appleseed found that Black drivers
represented nearly 28% of all people with invalid licenses due to FTAP holds, despite the
fact that Black people represent only 11% of residents with Texas driver’s licenses.4
The FTAP Program disproportionately burdens communities of color given the existing
racial wealth gap, and then compounds that gap by driving people of color further into
debt and increasing the likelihood of deeper involvement with the justice system.



HB 291 & its FTAP Eligibility Exception

Though HB 291 is largely attempting to expand employment opportunities for those
seeking an occupational driver’s license while possessing a revoked, suspended, or
canceled license, it exempts from eligibility driver’s license holders that have a renewal
hold on their license pursuant to the Failure to Appear/Pay program. This eligibility
exception can be found under the proposed amendment to 8§ 521.242 (b) - Section 2,
page 3, starting on line 1. Given the harmful consequences and counterproductive nature
of debt-based driver’s license suspensions/holds/renewals the legislature should be
looking to eliminate this program rather than increasing its reliance on it, as HB 291 is
looking to do.

Conclusion

Debt-based license holds criminalize poverty and can devastate communities
economically. Attempting to ensure compliance by imposing a penalty that makes it
more difficult to meet the end goal - in this case taking away your license for failing to
appear/pay, when you need a license to 1) physically appear in court and 2) to make it to
and from a place of employment legally to help pay off your debt - lacks sound logic; and
lawmakers should move away from viewing the FTAP program as a reliable and valid
method for ensuring appearance/payment in court.

More effective alternatives to increasing court appearance rates exist; redesigned court
forms that convey clear and comprehensive information, and text message court
reminders for example, have shown to reduce failure to appear rates by 13% and 21%
respectively.®> While no evidence exists to suggest that the FTAP program increases
compliance in this way.

A vote for yes on HB 291 as it currently stands would mean a vote in favor of
counterproductive and overall bad policy. Bad for Texas drivers, bad for Texas’ workforce,
and bad for our state’s economy. Given the breadth of this bill, we can all agree that
barriers to employment and meeting/maintaining financial stability are things that should
be eliminated and addressed, especially as we find ourselves in a continuous state of
recovery from the fallout of the pandemic.

We strongly hope that the Committee and Representative Murr takes these concerns into
consideration, and we ask that you either vote no on HB 291 as it currently stands or
request that an amendment be made to the bill that strikes the eligibility exception
tied to a driver’s license renewal hold pursuant to the state’s Failure to Appear/Pay
program.



Thank you for your time and consideration. If you have any questions, comments, or
concerns please feel free to contact me.

Akanksha Balekai

Policy Analyst

Criminal Justice Project
abalekai@texasappleseed.org
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